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Assessment Report and Recommendation  
 
 
 
 

 
 
SUMMARY: 
 
Reporting that a Section 96(2) Modification application has been received for an approved 
Extractive Industry - Sand Extraction and associated screening at Lot 1 DP34947 and Part Lot 
11 DP752433, 118 Toorooka Road, Toorooka, for which objections have been received. 
 
This matter is being reported to the Joint Regional Planning Panel (JRPP) as the original 
application was approved by the JRPP on 14 October 2010 and subsequent s96(1) modification 
issued on 12 January 2011.   State Environmental Planning Policy (Major Development) 2005 
requires applications other than s96(1) applications to be determined by the JRPP.  
 
Proposal  
 
A Section 96(2) Modification application has been received for an Extractive Industry - Sand 
Extraction and associated screening at Lot 1 DP34947 and Part Lot 11 DP752433, 118 
Toorooka Road, Toorooka to remove paragraph two of Condition 14 of the Development 
Consent (T6-08-255) which reads as follows: 
 

Condition 14: 
 
Additionally, heavy vehicle movements through the town of Willawarrin are restricted to 
outside peak school times of 8:00am to 9.30am and 2.30pm to 4.00pm on school days 
and that signage be erected at the exit point of the development site to reflect this 
information and the speed limits for the area for the information for truck drivers and 
other staff. 
 

In support of the application, the applicant has given the following reasons for the 
modification: 
 
 The 40km/h school zone is exactly the same as the Greenhill School, and there are no 

restrictions applying to the school zone at Greenhill School; 
 Bellimbopinni School also has a 40km/h speed zone and there are no restriction on any 

heavy vehicles; 
 There is no drop off of students on the south side of Armidale Road and wide parking area 

on the north side in front of the school gate; 
 The school and heavy vehicle movements through the village have co-existed since the first 

engine driven log trucks began operations, with no restrictions; and  
 Singling out one relatively small development to be prohibited from efficiently operating 

legally in all other respects for 15 hours per week is simply unfair, and a restraint of trade.  
 
(See Appendix 1) 

JRPP No. 2011NTH035 

DA No. T6-08-255 Modification 2 

Applicant: Eastland Sand and Gravel Pty Ltd 

Report By: DIRECTOR SUSTAINABLE ENVIRONMENT 
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Section 96(2) Modification 
  
The application is a s96(2) of the EP&A Act as the changes have a potential to increase the 
environmental impacts of the development. 
 
In order to consider the application, the consent authority must ensure that: 
 
(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if 
at all),  

 
The proposed modification only relates to truck movements through the school zone in 
Willawarrin and the development, being a sand quarry, is unaltered.  
 
(b) it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 5) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the general 
terms of an approval proposed to be granted by the approval body and that 
Minister, authority or body has not, within 21 days after being consulted, 
objected to the modification of that consent, and 

 
The modification was referred to the relevant government agencies, Department of Planning 
and Infrastructure, NSW Office of Water and the Roads and Maritime Services (RMS) formally 
the RTA.   Only the RMS had commented formally in writing at the time of the preparation of 
this report.  
 
Roads and Maritime Services (RMS) 
Under State Environmental Planning Policy (Mining, Petroleum Production and Extractive 
Industries) 2007 the application is required to be referred to the RMS under clause 16(2) 
referrals.  The RMS does not recommend that condition 14 for the consent (T6-08-255) be 
removed as it considers that the requirements have been imposed in accordance with 
provisions of Clause 16(1) of the SEPP which requires the consent authority to: 
 
 Limit or preclude truck movements, in connection with the development, that occur on 

roads in residential areas or on roads near to schools; and  
 Require the preparation and implementation, in relation to the development, of a code of 

conduct relating to the transport of materials on public roads (See Appendix 2). 
 
Department of Environment Climate Change and Water  
The Office of Water previously issued General Terms of Approval under the Water Management 
Act 2000. The modification was discussed with the Office of Water, whereby it has advised that 
it has no further concerns relating to the proposed modification as it does not relate to the 
operations on the river.  
 
(c)   it has notified the application in accordance with:  
  (i) the regulations, if the regulations so require. 
  
Public Participation  
 
The proposal was advertised in accordance with the requirements for the Environmental 
Planning and Assessment Act 1979 for designated and integrated development. Five (5) 
submissions were received within the exhibition period and one (1) submission being 
confidential (See Appendix 3).  The issues raised in the submission are as follows:  
 

Objection Planning Comment 

 

1 

 
Alleged breaches of development 
consent condition number 14.  

 

1 

 

The writer states that they cannot be sure that 
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trucks are from the quarry in question as 
there are a number of other quarries in the 
area as well as Council operators and other 
truck operations in the area.  

2 Greenhill Public School was not 
included in the public notification 
process. 

2 Only adjoining neighbours, properties on the 
adjacent side of the Macleay River and at the 
intersection of Tooroka Road and Armidale 
Road were included in the public notification 
process.  

 

3 Increased truck movements are 
likely to increase in danger for the 
students and the increase in the 
likelihood of accident occurring. 
 

3 There is a potential for 80 truck (40 in and 40 
out) movements past the school daily.  See 
‘Traffic Impacts’ 

4 Safety – Speed, pedestrian and 
vehicles turning  

4 Speed and traffic safety is the concern of the 
Police.  See ‘Traffic Impacts’ 

 

5 How many truck movements 
through the village per day now? 

5 There are a number of heavy vehicles using 
the road – logging trucks, cattle transport, 
deliveries, haulage trucks from other quarries 
in the area, Council Work vehicles and trucks, 
RTA vehicles and trucks for bridge repair. See 
‘Traffic Impacts’ 

 

6 Yet another quarry operation on 
the Macleay River without any 
consideration to the residents in 
relation to water quality. 
 

6 The quarry has been approved by the Joint 
Regional Planning Panel in October 2010.  This 
modification is to remove the time restriction 
imposed in condition 14 of the consent. 

 

7  Current traffic congestion at the 
school 

7 Any increase, relative to existing congestion 
for a limited period will be negligible. 

 
 
(d)   it has to take into consideration such of the matters referred to in section 79C 

(1) as are of relevance to the development the subject of the application. 
 

Section 96 of the EP&A Act does not contemplate that Council should revisit all of the issues of 
the original application but rather those matters where there is a variance to the original 
application.  
 
Section 79C Evaluation  
 
 79C (a)(i) the provisions of any environmental planning instrument  
 
There are no additional matters arising from the modification related to the original 
assessment.  
 
 79C (a)(ii) the provisions of any draft environmental planning instrument   
 
Although not subject to the provisions of any exhibited Draft LEP it is noted that the land will 
be zoned RU2 (Rural Landscape) under the Standard KLEP and the proposal will be permissible 
with consent. 
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 79C (a)(iii) any development control plan 
 
There are no additional matters arising from the modification related to the original 
assessment.  
 
 79C (a)(iv) any matters prescribed by the regulations 
 
There are no additional matters arising from the modification related to the original 
assessment.  
 
 79C (b) the likely impacts 

 
Traffic Impacts 
 
Although it is acknowledged that there are no restrictions on other schools in the areas 
identified in the applicants submission, the volume of vehicle traffic in Willawarrin is much less.  
Therefore, potential adverse impacts to the village of Willawarrin would be much greater 
relative to the areas as identified by the applicant.   
 
A Traffic Impact Report was completed which forms part of the original EIS for the Extractive 
Industry. The report estimates that based on a maximum of 80 heavy vehicle movements per 
day based on a maximum annual extraction amount of 100,000 m3 per annum.  The EIS 
indicates that this is likely to vary due to demand throughout the year.  The report indicates 
that a maximum of six traffic movements (three in and three out) during the peak school times 
will be adequate to service the peak needs of the development.  It is noted that the applicant 
is seeking that no restriction be imposed.   
 
In assessing the current application, Council installed traffic counters on the Armidale Road 
near the Willawarrin School for a two week period from Wednesday 25 January 2012 to 
Monday 13 February 2012 to measure vehicle movements though the 40km/hour school zone 
and in particular, heavy vehicle movements.   Vehicles are measured and identified in classes:  
Class 1 - motor bikes, to Class 12 - double or triple road train or heavy truck and two or more 
trailers (See Appendix 4).  For this report Council was only interested in classes 4 to 12 which 
encompass all types of heavy vehicles that traverse the 40km/hr zone in both the morning and 
afternoon peaks.   
 
Currently there are a number of trucks travelling through the village of Willawarrin with the 
majority of heavy vehicles travelling over the 40km/hour speed limit in the school zone and 
this number is likely to fluctuate markedly related to other forestry, agricultural and quarry 
trucks at different times. 
 
The statistics from the traffic counters demonstrate that classes 4 to 12 make up a total of 
8.84% of all vehicles in the two week period (984/11,129). Broken down per day by time 
(peak school times) over a week there is an average of 5.88 heavy vehicle movements during 
the restricted school zone times per day. It is expected that this would equate to an average of 
11.88 heavy vehicles per day if the recommended restriction is applied.  
 
It is acknowledged that the proposal will increase the heavy vehicle movements by 
approximately 100% within the school zone during peak school times, however due to the 
nature and capacity of the road through the town there is little opportunity to restrict the 
current unrestricted vehicle movements and driver behaviour associated with other operations 
that use Armidale Road as a haulage route.  The increase in truck movements as a result of 
the RMS comments and recommendations are likely to have only marginal adverse effects on 
the nature of the village when compared with what is already occurring and the potential 
increase in the future.  
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In order to monitor the recommended restriction in the event of a complaint the existing 
condition of consent requiring a log book detailing the times and vehicle registration to be 
recorded and be available to Council on request would provide a compliance mechanism.   
 
Additionally it is recommended that the applicant be required to prepare a Code of Conduct 
clearly detailing the requirement of the consent and the road speed and behaviour to be 
adhered to which is to be signed by all drivers prior to exiting the property pursuant to cl 
16(1)(c) of the Mining SEPP. 
 
 79C (c) the suitability of the site for the development 
 
There are no additional matters arising from the modification related to the original 
assessment.  
 
 79C (d) any submissions made in accordance with this Act or Regulations 
 
(d) any submissions made Matters raised 
Five (5) submissions have been received from 
the public. 
 
The issues raised are relevant to the 
development application and have been 
adequately addressed within the application 
and this report.  (See “Public Participation”) 

 Traffic and truck movements  
 Heavy metals 
 Safety vehicle and pedestrian 
 Breaches of consent conditions 
 Extractive Industries  

 

 
 79C (e) the public interest 
 
(e) the public interest  
- federal, state and local government interests The applicant is required to obtain a 

Controlled Activity Approval under the Water 
Management Act 2000 from the Department 
of Water and Energy - The Office of Water.  

- Community interests The proposal integrates economic and 
environmental goals within the design of the 
site.  

 
RECOMMENDATION: 
 
That the s96(2) application for the modification of development consent T6-08-255 
for amendment of Condition 14 be approved, subject to the following additional 
requirements being incorporated in the condition: 
 
(a)  Heavy Vehicle Restrictions 

Heavy vehicle movements through the town of Willawarrin are limited to six (6) peak 
hour truck movements only, totalling three in and three out of the subject site during the 
(8.00am to 9.30am) and (2.30pm to 4.00pm) peaks combined.  Signage shall be erected 
at the exit point of the development site to reflect this information and the speed limits 
for the area for the information for truck drivers and other staff.  

 
(b)  Code of Conduct 
 A Code of Conduct is to be prepared and implemented and a copy given to Council on 

completion in pursuant of cl 16(1) (c) of the State Environmental Planning Policy (Mining, 
Petroleum Production and Extractive Industries) 2007, clearly detailing the following: 
 
 Vehicle speed through the town of Willawarrin; 
 Times of school zone restrictions; 
 Appropriate driver behaviour in relation to the current road rules; 
 Vehicle description and registration details; and  
 Driver details. 
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The Code of Conduct is to be available on request at any time by Council staff.  

 
 
 
 
 
     Robert Pitt  

Director 
     SUSTAINABLE ENVIRONMENT 
 
 






















